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Ilouemy 3aK0H 00 HAEHTU(PUKAIUA MTOKYNIATEIEH I0BEJIUPHBIX
u3aeui He OyaeT padoTaTh: MHEHHE IKCIIEPTAa

Caiit Accormanuu «I'unbaust 1oBeupoB Poccumy myOauKyeT MHEHUE
npaBo3aluTHUKa Anekcanapa BosikoBa, mocTynuBIIee B peIaKIUIO.

[Tpunsrerii I'J] B nepBoM 4TEHHUN 3aKOHOIIPOEKT 00 "yBEIUYEHUH ITOPO-

TOBOM CTOMMOCTH FOBEJTUPHBIX U3ICTUN PU UACHTU(DUKAIIUY UX TIOKY-
nareyei" OueHb BCTPEBOXKHII POCCHUHCKYIO IOBEJIMPHYIO OTpacib, HECMOTPS Ha TO, YTO
dbopmanbHbIE aBTOPHI JAHHOTO 3aKOHOIPOEKTA (3a (HaMUIUIMHU KOTOPHIX SIBHO CKPHIBACT-
s KaXXIYIIUNA BCE HOBBIX MOJTHOMOYHMI POCUHMOHUTOPUHT) UCXOIUIN U3 TOTO, YTO "B
COOTBETCTBHH" C ICHCTBYIOIINM "aHTHOTMBIBOUHBIM'" 3aKOHOM UJICHTU(UKAITHS ITOKYTIaTe-
151 yxe "HeoOXoauMa He3aBUCUMO OT CTOMMOCTH MOKYMKHU" (YUTO, K CJIOBY, CTaJIO HACTOSI-
el HOBOCTBIO JIJII MHOTHX YYACTHUKOB IOBEJUPHOTO PHIHKA U TTOKYyIIaTeel FOBETUPHBIX
yKpalieHui).

OOBEKTUBHOCTHU PaiX CTOUT OTMETUTh, UYTO U HEKOTOPHIE IOBEJIMPHBIC MAara3uHbI yKe J1aB-
HO IPUACPKUBAIOTCS ITOM K€ TOUKH 3PEHUS, HO JENAIOT MPU STOM CBOEOOpa3HyIO "CKU-
Ky" CBOMM KJIMEHTaM, CChLJIAACh HA BCE TOT € "aHTUOTMBIBOYHBIN" 3aKOH:

Cratbs 7. [IpaBa v 00513aHHOCTH OpraHU3AIMMA, OCYIIECTBIISIONINX OTEPAIlUU C JCHEKHbI-
MU CPEICTBAMU WJIA UHBIM UMYILIECTBOM

1.1. Unentudukanms KIueHTa - PU3NIECKOTO JIUIIA, TPEICTABUTENS KJIMESHTA, BHITOONPH-
oOperares 1 6eHepUIIMapHOTO BIaAebla He IPOBOASTCS MPHU OCYIIECTBICHIUHN OPTaHN3a-
[IUSIMU, OCYIIECTBIISIFOIIMMH OTIEPAIllUU C JECHEKHBIMH CPEACTBAMH WJIM WHBIM HMYIIIC-
CTBOM, OTIEpaIUii 0 IPUEMY OT KJIMCHTOB - PU3NICCKUX JIHII IJIATeKEH, CTPAXOBBIX Tpe-
MUi, ecu uX cymMma He mpeBbimaet 15 000 py6ieit mnbéo cyMMy B MHOCTPAHHOM BaTIOTE,
skBHUBaJIEHTHYIO 15 000 py0rieii (3a UCKITIOUEHUEM CiTydasi, KoTJa y paOOTHHKOB OpraHm3a-
IIUH, OCYIIECTBIISIFOIICH OTNepalii C JCHEeKHBIMUA CPEICTBAMHU WIIM MHBIM HUMYIIECTBOM,
BO3HUKAIOT TOJO3PEHUs, YTO JaHHAs ONEpalrs OCYIISCTBISETCS B LEJAX JICTaIN3aluu
(OTMBIBaHHS) JTOXOJIOB, TTOJYUYEHHBIX MPECTYIHBIM IyTeM, WIN (PMHAHCUPOBAHUS TEPPO-
pu3Ma).

Pa3menias Ha BUTpHUHAX COOTBETCTBYIOIIME OTIYTMBAIOIIME MOKyNaTenell oObsIBICHUS,
3T "YpE3MEPHO 3aKOHOIMOCITYIIHbIE" FOBEIMPHBIE MAra3uHbl JOOPOBOJIBHO O0PEKAIOT Ce-
0s1 Ha YOBITKM W JUIIAIOT ce0s1 KIUEHTYpHL. [Ipu 3TOM puCKyIOT OBITH OIITPAPOBAHHBIMU
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3a HapyIleHUE MpaB MOTPeOUTENCH U HE3aKOHHBIN cOOpP UX MEPCOHANILHBIX JaHHBIX, HE TO-
BOPS YK€ O BO3MOKHOCTH NIPUBJICYEHUS K OTBETCTBEHHOCTH 3a ""HaBOJIKY" B cily4ae pas-
OOWMHOro HamajeHUsl Ha MOKYIaTeNs WK KBapTUPHOH Kpaku. Ho HackoIbKko ompaBaaHa
Takasi MOJEJIb IOBEJICHHUS Y KEJA0IINX ""epecTpaxoBaTbes’?

UToOBI OTBETUTH Ha 3TOT BOIPOC (a TaK»Ke Ha BOMPOC O "HEOOXOIUMOCTU UACHTU(PUKAITIN
HE3aBUCUMO OT CTOMMOCTH"), CJIeAyeT MPUBECTH KPaTKUM aHAIN3 HAauboJiee COMHUTEIb-
HBIX (MPEXKJIe BCEro, C MO3UIUU poccuiickoit KOHCTUTYIMu 1 poccuiickoro mpasa) moJjo-
ket @3  "O IIPOTUBOJEUCTBUU JETAJM3AIIUA  (OTMBIBAHUIO)
J0XO0H0B, ITOJIVYEHHBIX ITPECTVYIIHBIM IIYTEM, 1 ®UHAHCHUPOBAHUIO
TEPPOPU3MA", HeBepHOE MOHMMAHUE KOTOPOrO KaK KOHTPOJUPYIOIIMMH OpraHaMH,
TaK ¥ YYaCTHUKAMU IOBEJIMPHOTO PhIHKA JJIsI aBTOPA 3TOM CTaThU OYEBUHA.

Jl7is Havaia CTOMT MPUBECTH CIIEAYIONIYI0 (POPMYIUPOBKY U3 pacCCMaTPUBAEMOTO 3aKOHA!

Kauerm - qbusuquKoe uitu iopuéuquKoe JuYo, HCDCOO}ZM/;QQC% HA 06C]ly9fCI/l6aHuu opcarnusa-
yuuu, ocymecmeﬂﬂmmeﬁ onepayuu c OeHedCHbIMU cpedcmeaxwu Ui UHbBIM UMYULECMBEOM

Ho M0xkHO 11 cKa3aTh, YTO CIIyYalHbIN MMOKYIIATENb FOBEIIMPHOTO U3IEIIUS, SABJISETCS JIU-
110M, "HaXOAITUMCS Ha OOCTY)KMBAaHUM OPTaHU3AINH, OCYIIECTBIISIONIEH OTIepaIiuy C Jie-
HEKHBIMU CPEJICTBAMU UJIN MHBIM UMYIIECTBOM' - 110 aHAJIOTUH C KJIMEHTOM OaHka? Eciu
PYKOBOJICTBOBAThCS OOBIYHOM JIOTUKOM - HENb34. 3 4ero MokHO cenath BHIBOJI: JOJIXK-
HOCTHBIC ¥ MHBIE 3aMHTEPECOBAHHBIC JIUIIA ITO3BOJISIIOT ce0€ MaKCUMAaIbHO PACIITUPHUTEh-
HOE TOJIKOBaHUE 3aKOHA (UYTO SIBJISETCA MPSIMbIM HapylieHueM KOHCTUTYIHH U BXOAUT B
npotuBopeune ¢ nozuiuen KC P®), ucxos u3 BeIOMCTBEHHBIX U JIMYHBIX HHTEPECOB.

Cratbst 6. Onepanuu ¢ ICHESKHBIMU CPEJICTBAMH WM WHBIM UMYIIECTBOM, TOJICKAIIIHEC
00s13aTeIbHOMY KOHTPOJIIO

1. Onepanus ¢ TEHESKHBIMHU CPEACTBAMH WM HHBIM UMYIIIECTBOM ITOJICKUAT 00S3aTEIIHHO-
My KOHTPOJIO, €CIM CyMMa, Ha KOTOPYIO OHAa COBEpIIAETCS, paBHA WM MPEBBIIIAET
600000 py6mneit 1160 paBHA CyMMe B MHOCTPAHHOM BaitoTe, skBuBasieHTHONH 600000 pyo6-
JIeH, Uiy npeBbiaet ee (00 3TOM U3HAYaIbHOM MOPOTrOBOM CyMME CTOPOHHUKHU "Koreed-
HOT0" KOHTPOJIA MOYEMY-TO MOCTOSTHHO 3a0bIBAtOT!), a IO CBOEMY XapaKTepy JaHHasl Ore-
paiusi OTHOCUTCS K OJTHOMY U3 CJIETYIONTUX BUIOB ONEpaIluii:

4) UHBIC CHIEJIKU C ABMKUMBIM UMYIIIECTBOM:

nomeujenue OpazoyeHHbIX Memaios, OpacoYeHHbIX KAMHeU, 108eNUPHBIX U30eNUll U3 HUX U
JIOMA MAKUX U30eUll UL UHBIX YeHHOCmel 8 10MOapO

DTOT IMyHKT BOMPOCOB HE BBI3BIBAET, IOCKOJIBKY JIOMOAP Il MOTYT SIBIIATHCSI CBOCOOPA3HBI-
MU "IYHKTaMu npuema" JparolleHHOCTEeH, MOJyYeHHbIX pa300eM, BOPOBCTBOM U Ipade-
koM. Borpoc BbI3bIBaET TOJBKO aOCTPAKTHBIN TEPMHH "UHBIC IIECHHOCTH" B KOHTEKCTE JIaH-
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HOTO "CcTpororo" 3akoHa.

CKYNKA, KYNIS-IPo0axica OpazoyeHHbiX Memailos U OpacoyeHHbIX KAMHel, I08eIUPHBIX U3-
oenull U3 HUX u 1omMa maxKux uzoeautl

TepmuH "Kyms-npogaxa' sBJI€TCS IIaBHBIM HCTOYHUKOM IIPOOJIEM JIJIsl FOBEJIMPHOM OT-
paciii U NOKynaTeIe FOBEJIMPHBIX U3Aenui. Eciu pykoBOICTBOBATHCS JIOTUKOM 3aKOHA, a
HE CTPEMJIEHUEM "'BCE U BCEX KOHTPOIUPOBATh'", TO HAJ0 MPU3HATH, YTO CIOBO "mpoaaxa"
3/1€Ch COBEPIIEHHO HEYMECTHO, MOCKOJIBKY JIETAIN3alus NOApa3yMEBAET COXPAHEHUE U
IPEYMHOXEHUE BIOXKEHHBIX CPEACTB. A MPUOOPETEHHE IOBEIUPHBIX YKpAIIeHUH (BKIIO-
qast OpeHI0BbBIE) SIBJIIETCS KpailHe IUIOXUM BJIOKEHUEM CPECTB: LI€Ha J1aXKe CaMoro JI0po-
roro ykpaeHus (B CTOUMOCTb KOTOPOT'0 TaK)K€ 3aJI0’KEHA 3HaYMTENbHAs IJ1aTa 3a U3BECT-
HO€ MMs1) TIOCTIe TOKYIIKU MajiaeT B pasbl. [103TOMy 3aKOHOMEPHO, YTO B OCIIETHUE TOJIbI
B Poccuu nosiBumch criennanbsHbie VIP-momMOapapl, crienuanu3upyromuecs: Ha OpeH0-
BBIX YKpaIlIEHUSX U akceccyapax. B oTnndme oT oObIUHBIX J0MOap10B, MPUBBIKIINX MaK-
CUMAaJIbHO 3aHMKATh 1IEHY, OHU MPEIJIaratoT CBOMM KJIMEHTaM (HarpuMep, HYKIa0IUMCS
Ou3HecMeHaM, OpOIIEHHBIM JIF0OOBHUIIAM, "pYyOJIEBCKUM XeHaM'" M MPOYUM JIAJICKUM OT
KpPUMHHAJIA U TEPPOPU3MA JIFOAsIM) Oosiee-MeHee MpueMyIeMble YCI0BHs. TONbKO HE CTOUT
MCKaTh B YUCJIE ATUX KIIMEHTOB CEPbE3HBIX ""OTMBIBIIUKOB" M CIIOHCOPOB MOTYMHU(GUUECKO-
ro "MexJyHapoaHOro Teppopusma’...

U cHOBa:

Cratbs 7. IIpaBa 1 00513aHHOCTH OpraHU3aLMi, OCYIECTBISIOIINX ONEPALUU C JCHEKHbI-
MU CPEICTBAMH WJIA UHBIM UMYILIECTBOM

2. Opranu3zanuy, OCyIECTBISIOIINE ONEPALMH C IEHEKHBIMHU CPEICTBAMH UJIM UHBIM HUMY-
IIECTBOM, 00513aHbI B LENSAX NPEAOTBPALLEHHUS JeTalu3auu (OTMbIBaHUS) J10X0JI0B, TOJTY-
YEHHBIX IPECTYIHBIM MyTeM, U (PUHAHCHUPOBAHUS TEPPOPU3MA pa3padaThIBaTh MpaBHIIa
BHYTPEHHET0 KOHTPOJISl, HA3HAYaTh CIEUAIbHBIX JOKHOCTHBIX JIUL, OTBETCTBEHHBIX 32
peanu3aiuio NpaBuil BHYTPEHHETO KOHTPOJIS, & TAKKE MPUHUMATh UHbIE BHYTPEHHHUE Opra-
HU3AIMOHHBIE MEPHI B YKA3aHHBIX LIEeNIIX. Ba)KHO OTMETUTH, UYTO HUKAKHUE "'MpaBuia BHYT-
pPEHHEro KOHTPOJIA" U "HHbIE BHYTPEHHHE OPraHU3alMOHHbIE MEPBI" HE JOJHKHBI TPOTHBO-
peuntsb Koncturyuun, 'K u apyrum @3, co3gaBaTh KOHKYPEHIUIO MPABOBBIX HOPM U
yXyAIIaTh nojoxkenue rpaxaad. CornacHo .3 ¢1.55 KoncTuTynuu npaBa u cBOOOIbI
rpaXKJIaHrHa HE MOTYT ObITh OTPaHUYCHBI HU MOA3aKOHHBIMU aKTaMH, HU BEIOMCTBEHHbI-
MU UHCTPYKIUSIMU, HU, TeM OoJiee, MpaBujIaMu KoMMepdeckoi opranu3auud. OHU MOTYT
OBITh OIPaHUYEHBI B UCKIIOUUTEIbHBIX CIIydasX TOJIbKO OMyOIMKOBaHHBIM JJisi BceoOlie-
ro ceesieHus A3, KOTOPHIiA, B CBOKO OYEPEb, HE JOJKEH NPOTUBOpeunTh KoHCTUTYIMN 1
npyrum @3, a Takke co3aaBaTh "IOpUIMUECKUE TTETIN" BHYTPU caMoro ce0st Ha pajiocTh
KOHTPOJUPYIOIIUM OpPTaHaM U KOPPYIIIHOHEpaM (a 3aKOHOMPOEKT 00 UIeHTU(PUKAIIUHY TTO-
KynaTeJsiel I0BeTUPHBIX W31 MPEeACTaBIsAET U3 ce0sl THMUYHYIO "KOPPYIIIMOHHYIO KOP-
MYIIKY", CO37/aBaeéMyI0 Ha POBHOM MECTE€ B YCIOBUSIX Kpu3uca!).

[lepeunciisas 6osee yeM CIOpHBIE MOJI0KEHMS "aHTUOTMBIBOYHOTO" 3aKOHA HEJIb3s HE YIIO-
MSHYTh U TJIABHBI "MCTOYHUK BJOXHOBEHHS' €ro CTOPOHHUKOB - 40 pekomMeHIauuu
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OATO® nna HaMOHAIBHBIX 3aKOHOAATENLCTB (CJIETOE ClIe0BaHUE KOTOPHIM JIaBHO U
YCIENTHO TOIPHIBAET OCHOBBI POCCUICKOTO 3aKOHO/IaTEIIbCTBA).

NHurepecs! 10BeMpHOM oTpaciau 3aTparubaet "pexkomenaanus N12" (Ha kotopyro coxaep-
’KUTCSI HAMEK B MOSICHUTENBHBIX 3alIMCKax K 000uM BHeceHHBIM B '/ 3akoHOMmpoekTam 06
UACHTU(DUKAIIMHI TTOKYTaTele I0BETUPHBIX HU3ACTUi, U KOTOpas caMma 1Mo ce0e He MOXKET
SABJISITHCS] CAMOCTOSITEJIbHBIM HCTOYHUKOM TIpaBa B Poccun v orpanruuBaTh IpaBa u cBOOO-
JIbl POCCUMCKUX IpakJlaH, KOTOPBIMH OHHU YK€ 00J1aalii Ui 00J1a1at0T), KOTOpast TJIacuT,
410 "TpeOOBaHUs MO KOHTPOJIO 332 KIMEHTAaMH M MOJYYSHHIO W HAaKOIUICHUIO HHQOpMa-
[ U, TOJIyYEHHOUW OT HUX, JOJDKHBI paCIPOCTPAHATHCS HE TOIBKO Ha (PMHAHCOBBIE OpTraHu-
3alMM, HO TaK)K€ M Ha Ka3WHO, ar€HTOB 110 HEJBUKUMOCTH, TOPTrOBLEB FOBEIMPHBIMU U3/1€-
JUSIMH, IOPUCTOB, HOTAPUYCOB, IPYTUX HE3aBHCHUMBIX IOPUIAMYECKUX KOHCYJIBTAHTOB U
OyxranrepoB. B yacTHOCTH, KOT/la OHM MOMOTalOT PEruCTPUPOBATh KOMIAHUU U HAMoJI-
HATb UX YCTaBHBIN KaIlUTal, @ TAK)KE Ha JIML, OKAa3bIBAIOLIUX YCIyTH IO CO3JaHUIO U aIMU-
HUCTPUPOBAHHUIO KOMITAHUU U TPACTOB'".

Baxno ormeTuTh, uTo B "pekomenaanun N12" HUYero He TOBOPUTCS O XOTs ObI IpUME-
HOM LICHOBOM TIOpPOT€ JUIsl FOBEIHMPHBIX M3JETUH (HallpuMep, B MIPUBA3KE K CpeIHEN 3ap-
IiaTe Mo CTpaHe W T.I. MoKa3zaTessiM). HecMoTpst Ha 3T0, B MOSICHUTEIBHBIX 3alMUCKaX K
o0ouM BHeceHHBIM B [']] 3akoHOMpoekTam 00 WAeHTU(UKAIIUY TTOKyaTeNIeH FOBETUPHBIX
W3JIeTMI UMEET MECTO CChUIKA Ha "JIydIIHid eBponeicKuid onbIT" (IpH 3TOM CTpaHbl, I
MOKYTIKa IOBEJMPHBIX U3/ETUN HE TOJIEKUT KOHTPOJIIO, IPOCTO UTHOPUPYIOTCS) C yKa3a-
HUeM cymMm B EBpo, durypupyronmx B HAIlMOHAIBHBIX MPABOBBIX aKTaX YHMOMSHYTHIX
ctpaH. [Iogo0HyI0 CCBHUIKY aBTOp JAaHHOM CTAaThU PAaClEHUBAET KaK MOJTACOBKY (DaKkToOB,
MIOCKOJIBKY YIOMHUHAEMbIE€ CYMMBbI MOJIO3PUTENBHO COBMAJAIOT C IIEHOBBIMHU MOPOramu,
CBSI3aHHBIMH C OTpaHMYEHHEM pacueToB HaiauuHbIMU (cornacHo Koncrurynuu u I'K, no-
no0HbIe orpaHnyeHust B Poccun HeOMyCTUMBI), KOTOPBIE CYIIECTBYIOT B psijie €BpOMeii-
CKHUX CTpaH (B MEPBYIO o4epe/lb, 00AHKPOTUBIIUXCA U U3PSAHO JIFOMIEHU3UPOBAHHBIX).
Ho orpannuenune HamU4HbBIX PACYETOB U MJIEHTU(UKALIMS TTOKYIIaTeIel I0BETUPHBIX U3/e-
JMH - TeMbI coBepLIEHHO pa3Hble! [loaToMy naxe He clieyeT Bcepbe3 paccMaTpuBaTh I0-
noOHble "aprymenTtsl”". OcOOEHHO, €Clii OHM 3ByYaT U3 YCT "3allMTHUKOB CYBEpEHUTETA
Poccun" u "cTopoHHUKOB 0cob0rO0 IMyTH" ...

Tenepp BepHEMCS K TPUHATOMY B TIEPBOM YTCHHH 3aKOHOIIPOCKTY, B Ka4eCTBE OTBETA Ha
koTopsbIit B '/ ObuT BHECEH JpyToif 3aKOHOMPOEKT - Oosiee "mubepanbHbIil". Bornpoc npo-
cT: OyzeT mu B coBpeMeHHOU Poccuum paboTath 3ak0H 00 MACHTH(PUKAIMK MTOKYIATEICH
IOBEJIUPHBIX HM3ACIUNA TPHU HAIWYUU ONPENEJICHHOTO IEHOBOTro mopora? (A OH MOXET
ObITh J1100BIM - 15 000 mmm 150 000 pyO:eit - 3HaueHust He uMmeeT.) OTBET Ha ATOT BOMPOC
1u1st aBTOpa 3Tou crathu oueBuaeH: HE BY JIET!

W neno He TOIBKO B TOM, UYTO B MEPUOJI 3KOHOMUYECKOIO KPU3UCA U CHUYKEHUS MOKyIa-
TEJIBCKOW CIIOCOOHOCTH HACEJICHUS MPOJIABLIbI FOBEIUPHBIX U3JEIHM OyayT HE UCTIOTHSITh
€ro 1o cyryoo (uHaHCOBBIM COOOpPAXKEHUSIM WUJIU N0 MPUYMHE HE3HAHUS O €r0 CYIECTBO-
BaHUU (a 3TO OyJeT 0053aTENBHO) - OHU HE OY/IyT UCTIOHSTH €T0 U M0 IOPUANYECKUM MPH-
yrHaM! [10CKOIBKY B COOTBETCTBHE C POCCHICKUM 3aKOHOAATEILCTBOM MOKYTIKA FOBEJIHP-
HOTO M3JIeJHsl He TpeOyeT JIUIEH3UH, He TIOJUICKUT TOCPETHUCTPAIH U SBISETCS OOBIYHON
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CHEJIKOM (ITpU KOTOPOH IPOJaBell He BIPABE BBIIBUTaTh MOKYIATEI0 HUKAKUX YCIOBUI),
TO Jie-FOp€ NPOAaBEL IPOCTO HE CMOKET OTKA3aTh ITOKYIIATENI0, OTKa3aBLIEMYCS OT YHU3U-
TEJNBHOM MPOLEeTypHl HACHTU(DUKAIIMH. A €CJIM TOKYTIaTEeNI0 BCe-TaKu OTKaXYT, TO OH cpa-
3y JK€ MOJIYYHT MPaBo MOAATh B Cy/1 HA FOBEIUPHBIN Marasul (ccbuiasch Ha KoncTuTyuuio,
I'K, @3 "O 3amure npas norpeduteneit" u @3 "O nepcoHarbHBIX TaHHBIX'", B IPSIMOE TPO-
TUBOPEYHE C KOTOPBIMH U BOMAET paccMaTpUBaeMasi MoNpaBKa K "aHTHOTMBIBOYHOMY'" 3a-
KOHY) ¥ MpaBo Ha OOpallleHue B HaJ30pHbIE OpraHbl (UTO OCOOEHHO OMacHO AJIs MpojaB-
11a), He UMEIOIIIME HUKAKOTo OTHOIIEeHUs K PocuramonuTopunry. U, ckopee Bcero, 3Tu op-
raHbl TOJOUIYT K BOMIPOCY (OPMATTEHO - TaK, KaK MPUBBIKIIA TOAXOAUTH TogamMu. OHU Oy-
IyT PYKOBOJICTBOBATHCS, MPEXKAE BCETO, BBIIICIIEPEUHCICHHBIMU (B CKOOKAaX) 3aKOHAMHU.
T.o. ucronnenne OyKBbl a0CYpTHOTO ¥ IPOTHUBOIIPABHOTO IO CBOEH CYTH 3aKOHA MPOaB-
[[aMH IOBEJIMPHBIX WU3CNIHNM OYJIET CYJIUTh UM HE MEHbBIIINE HEMPUATHOCTH, YEM €TI0 HEHC-
nojiHeHue! B kauecTBe 0Ka3aTenbCTBA 3/1€Ch MOXKHO MpUBECTU No3ulnto PocriotpeOHa-
3opa. HegaBHo Ha 01HOM U3 €ro caiiToB B pyOpuke "Bompoc-otBeT" ObLT 3a71aH BOIIPOC O
MPAaBOMEPHOCTU TpeOOBaHUS T.H. "BHYTPEHHETO Macnopra’ y mokynateiaei B FOBEIIUPHBIX
MarasuHax. Ha 4to mocienoBa oqHO3HAUYHbBIN OTBET: "'Y Bac HUKTO HUYEro HE UMEET Mpa-
Ba TpeOOBaTh Mpu NMokymnke!". ITo MOKHO ObITI0 ObI OOBICHUTH HETPAMOTHOCTHIO "OTCTaB-
LI OT )KU3HU" FOpUINYECKOU ci1yk0bl PocioTpeOHan3opa" miu "oTCyTcTBHEM B3aMMOIIO-
HUMaHUA" MEX]y BEIOMCTBAMHU, HO... Kak Mmokas3pIBaeT MpakTUKa, B KAKJIOM pErruoHe (u
Jlake TOPOJIe) IEUCTBYIOT CBOU "MOPSAKK" U ""B3aMMOOTHOIIEHUS" MEXTy OM3HECOM U YH-
HOBHUKaMH, [PU KOTOPBIX U "aHTUOTMBIBOYHBINA" 3aKOH TOJKYETCS UCXOASA U3 "MECTHON
crieuuduku"...

C y4eroMm BBIIIECKA3aHHOTO HAMPAIIMBAETCSA OJIMH BBIBOJI: B HBIHEIIHUX PEATHSIX FOBEIHP-
HOMY Ou3Hecy Oe30IacHee BCEro pyKOBOJCTBOBAThCS "(dyHIaMEHTAIbHBIMU'" 3aKOHAMU
('K u @3 "O 3amure npaB noTpeOuTens"), IPUHATHIMU 10 MOSBJICHUS "aHTHOTMBIBOYHO-
ro" 3akoHa u ocHoBaHHbIMU Ha Konctutymmu 1993 rona, a raxoke @3 "O6 ocHoBax rocy-
JAPCTBEHHOT'O PETYJIMPOBAHUs TOProBoi nestenbHocTH B Poccuiickoit denepanun" u O3
"O nepcoHaNbHBIX JIaHHBIX" - B KAUECTBE JIONOJHUTENLHOM "cTpaxoBku'". Toraa Haa3op-
HBIM OpraHaM OyJeT CJI0KHO MPEIbABIATh EMy OOBUHEHHS B "3710CTHOM" HEHUCIIOTHEHUH
"aHTHOTMBIBOYHOTO" 3aKOHA, MTOCKOJIbKY JIe-I0p€ HEUCTIOIHUMBIN MYHKT 00 uAeHTU(UKA-
IIUU TIOKyTNaTeNIe I0BENMPHBIX U3nenui (B m000ii penakiumn) OyaeT "nepeduBarbes’ Bbl-
meynoMaHyTeiMU D3 (B KOTOpBIE TOKA HUKTO HE COOMPAETCSI BHOCUTH COOTBETCTBYIOLIUE
IPaBKH), C KOTOPBIMHU OH OYy/I€T BXOJAUTH B SIBHOE MPOTUBOPEUHE.

['oBOpst 0 CerogHANIHUX yrpo3ax AJisi POCCUMCKOTO IOBEJIMPHOrO0 OM3HECa, HENb3sl OCTa-
BUTH 0€3 BHUMaHUA U (PaKTOp MPOU3BOJA. A C HUM, KaK MMOKa3ajio MPOBEJACHHOE aBTOPOM
CTaThbU UCCIIE0OBAHUE, YKE CTATIKUBAIOTCS HEKOTOPHIE FOBEJIUPHBIE MarasuHbl. OJHUM U3
CaMbIX BOIUIONINX MPOSBICHUHN TPOU3BOJIA CO CTOPOHBI ITPEJCTABUTENEH HAJ30PHBIX Opra-
HOB, CJIMIIKOM "TBOPYECKH'" MOAXOMSIIMX K MCIOJIHECHUIO "aHTHOTMBIBOYHOIO" 3aKOHA,
CIEAYET CYUTATh MPOTUBOINPABHYIO NMPAKTUKY MPOBEAECHUS T.H. "KOHTPOJIBHBIX 3aKYIOK"
IOBEJIMPHBIX W3/Aenui 0e3 "uaeHTudukanum nokymnarens” (a aHaau3 TeKcTa "aHTHOTMBbI-
BOYHOTO'" 3aKOHA HE MOKA3bIBAET, UTO UIACHTU(PUKAIINS TTOKYIIATEIs FOBEIIUPHBIX U3IETUN
Ha CETOJHSAIIHUMA ACHb BOOOIE He0OX0auMa!) ¢ 1eNIbI0 HAJIOKEHUS aIMUHUCTPATHBHOTO
mrpada Ha Marazul. FOpucram, 1upekTopam 1 NpoaBiiaM IOBEIUPHBIX Mara3uHOB CIETy-
eT 3HaTh, uTo MeponpusiTuss OPJl (B wacTHOCTH, "MpoBepoUHas 3aKyrnka') MPOBOASTCS
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TOJIbKO 110 cTaThsiM YK U T0JKHBI OBITH COTJIACOBAHBI B YCTAHOBJIEHHOM 3aKOHOM TOPS/I-
ke! Poccuiickoe 3aKk0HOIATENbCTBO HE MpeaycMaTpUBaeT npoeaeHue meponpustuii OP /]
o ctatbsiM KoAII! [TosTomMy HE "TpoBepOYHbIE 3aKyNKH'" FOBEIMPHBIX YKPALIEHU! B Mara-
3UHaX B LEJX "BBISBICHUS YKIOHEHHUS OT UJICHTU(UKAIIMY MMOKynaTes'", HU "MpoBepoy-
HbIE 3aKyINKHU'" yCIYT HEJIETaJbHbIX TAKCUCTOB, HU "TIPOBEPOYHBIE 3aKyNKHU'" T.H. "MHTUM-
HBIX yCIyr", HU "omnepaThBHbIEC SKCIEPUMEHTHI" MO MPOIaKe MKBA MIKOJbHUKAaM, HU IPO-
yue moJ00HbIe "BOJBHOCTH" JOJKHOCTHBIX JIMIl HUKAKOW IOPUANYECKON CUJIbI UMETh HE
MOTYT ¥ B KQU€CTBE JI0KA3aTENbCTBA B Cy€ HE IPUHUMAIOTCA. bosee Toro, 10JKHOCTHOE
JIMII0, COBEPIIMBIIEE BHIIIECOMUCAHHYIO "IPOBEPOUHYIO 3aKYNKY" IOBEIMPHBIX YKPAIEHUI
B Mara3suHe, MOKET U JIOJDKHO OBbITh MPUBJIEUYEHO K YTOJIOBHOM OTBETCTBEHHOCTH IO CTa-
The "[IpeBbilieHne JOMKHOCTHBIX TOJTHOMOUYUN" (BBIPAXKEHHOE B IPOM3BOJILHOM ITPUMEHE-
HUU 3aKOHA U MPUCBOCHUU ceOe HE MPeTyCMOTPEHHBIX 3aKOHOM MOJHOMOYUH), 100 0
ctaTthe "3n0ynorpedieHne JOMKHOCTHBIMUA MOJTHOMOUUSIMU" (€CJIM UMETTU MECTO KOPBICT-
Hble COOOpaXeHMsI, BPOJI€ BBIMOTATEIbCTBA B3SATKU 3@ MPEKpAICHUE HECYIECTBYIOIIETO
" I[CJ'Ia").

Tak>ke BaJKHO OTMETHUTB, YTO POCCUIICKOE 3aKOHOJATENBCTBO 3aIIPEIAET IPOBOKALUIO ITpe-
CTYIUICHUS WY NPAaBOHAPYIIEHUs, O YEM IPOJABLIAM FOBEJIUPHBIX Mara3uHoOB U IOPHCTAM
IOBEJIMPHBIX KOMITAHUM He ciieayeT 3a0biBath! [locie paccMoTpeHus Bcex Haubosee Bax-
HBIX JUISI FOBEJIMPHOM OTPACIH IOPUINUECKHX aCTIEKTOB, CAMOE BpeMs CKazaTh napy ¢pas o
MOCJIEJICTBUSIX PHUHSTHS MMONPABKH B "aHTUOTMBIBOYHBII" 3aKOH. A OHU MpPEACKa3yEMBbl.
[IpolleHT Yy4YacTHUKOB FOBEIMPHOTO PbIHKA, JKENAIOIIUX HCIOJHITH OOPEMEHUTEIbHYIO
00513aHHOCTH IO UICHTU(PHUKAIIUY TTOKYTaTeNel (€C 3aKOHOMPOEKT OyIeT MPUHST U Ha-
CaXX/1aThCsl C MOMOUIBIO aIMUHUCTPATUBHOTO PECYPCa, HEB3UPask HA IPOTECTHI CO CTOPOHBI
IOBEJIMPHOM OTpaciin) OyIeT HUYTOXKHO MaJl: OJTHU YHIYT "B TEHEBBIE CXEMbI'" C 3aHUKECHHU-
€M 1ICH U COCTaBJICHUEM IOJIJIOKHON OTYETHOCTH, Apyrue yuayT "B moamnosibe", "'Menkue"
1 "cnaboHepBHBIE" U BOBCE YIAYT C PhIHKA, FOBEIUPHI OYIyT HAIPSIMYIO MPO/IaBaTh CBOU
paboThl HA BCEBO3MOXKHBIX "sipMapkax MacTepoB" (UTO YK€ UMEET MECTO), a KTO-TO MPO-
CTO CTaHET MpOojIaBaTh IOBEIUPHBIC YKpaIIeHUs "Kak yacTHOe 0" U "Kak ObI Mo Hyx/e"
(Harpumep, pacmpojaBasi TOBap moja BuaoM "Oe3nenymiek coexaniieit xeHsl"). Bapuan-
TOB YKIIOHUTBCSI OT KOHTPOJIA OyJeT MHOKECTBO. 11 B IpOUTpHIIIE B UTOTE OKAKETCS BCE
TO k€ '"Be3Jecyliee rocyaapcTBo’, paau HHTEPECOB KOTOPOTO U MPUHUMAJICS "'aHTUOTMBI-
BOYHBIN'" 3aKOH: IOMHMO MOTEPHU HAJIOTOB YMEHBIIUTCA U YHUCIIO JKETAIOIUX BOUTH WIH
BJIO’KUTHCSI B MHOTOCTPAIaIbHbIM POCCUICKUN FOBETUPHBINA OU3HEC. ..

Xouercst BEpUTh, YTO POCCUNCKAs FOBEIUPHAs OTPACIb CAENAET U3 CIOKUBLIEHCS CUTYya-

WU IIpaBUJIBbHBIC BBIBOJAbI U CMOKCET 3allIUTUTE CBOX MHTCPCCHI HEB3UPAA HU HA KAKOC AaB-
JCHHUC.

[ gjr.ru ]
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